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we have a better alternative, a much 
more fiscally alternative budget put 
before us by the gentleman from Texas. 
This budget would further reduce 
spending, would further rein in govern-
ment growth, and would take on the 
mandatory spending programs that are 
going to bankrupt our country. 

What the gentleman from Texas does 
with this alternative budget is rein in 
government spending and mandatory 
programs further, further reduce non-
discretionary spending, while at the 
same time funding the President’s 
budget when it comes to defense and 
homeland security, two top priorities 
of this Congress. But, additionally, it 
continues the tax cuts. It continues re-
turning the taxpayers’ money to them 
at home. 

So I think it is important that we 
keep all those notions in mind as we 
vote for this budget. I encourage those 
on the other side of the aisle who ask 
for more fiscal discipline to come on 
over and vote for this budget because it 
is a reasonable thing to do, the right 
thing to do. It is the right thing to do 
for the taxpayers, the right thing to do 
for the American people; and I encour-
age them to vote for the budget. 

Mr. HENSARLING. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Indiana (Mr. PENCE), one of the out-
standing conservative leaders of this 
Congress, the chairman of the 100- 
member Republican Study Committee. 

(Mr. PENCE asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. PENCE. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

I rise to commend the gentleman 
from Texas (Mr. HENSARLING), who is a 
man of principle and a man of personal 
courage, in his quest to restore fiscal 
discipline to Washington, D.C. In just a 
few short years, the gentleman from 
Texas (Mr. HENSARLING) has emerged 
as a national leader on fiscal restraint 
in Washington, D.C., and it is an honor 
for me to be associated with his handi-
work in support of the Hensarling 
amendment. 

I too join in the chorus of those con-
servatives who have spoken tonight in 
commendation of the gentleman from 
Iowa (Chairman NUSSLE), who has, in 
fact, produced the most conservative 
budget since the historic years of the 
Reagan administration. And the gen-
tleman from Iowa (Mr. NUSSLE), who 
history may be calling him to other du-
ties sometime soon, will leave a lasting 
and indelible mark on the budget at 
the Federal level, and we are grateful 
for his principled leadership and sup-
port as well. 

I do support the Hensarling amend-
ment, though, which today was en-
dorsed by the 350,000-member National 
Taxpayers Union, Americans for Tax 
Reform, just to name a few, because it 
is long past time for Congress to put 
our fiscal house in order. 

The OMB estimates the total fiscal 
outlays in 2005 will be a stunning 33 

percent higher than outlays as recently 
as fiscal year 2001. We have seen ex-
traordinary growth in various depart-
ments, including spending in the De-
partment of Education, which has 
grown at almost twice the rate of even 
military spending. Spending at the 
Labor Department will have risen 26 
percent during the same period. 

The RSC budget, known as the 
Hensarling amendment, would provide 
for needed restraint by reducing non-
defense-related discretionary spending 
by 2 percent and calling for $57 billion 
more in savings than the Committee on 
the Budget’s budget; but better yet, 
the RSC’s budget would dramatically 
enhance the possibility that Members 
will adhere to the spending levels set 
out in the budget resolution by pro-
viding bold initiatives in process re-
form, point of order protection, forcing 
Congress to define emergency spending 
and account for it in the budget, cre-
ating budget protection accounts that 
would allow spending cuts to be di-
rected toward deficit reduction or tax 
relief, just to name a few proposals. 

The RSC budget is an opportunity for 
Members of Congress to vote for the 
President’s number on defense and 
homeland security and a little bit less 
than the Committee on the Budget’s 
number on everything else. Voting for 
the RSC budget is voting for finding 
more savings in the largest category of 
Federal spending, mandatory spending. 
And voting for the RSC budget is vot-
ing for a way to enforce the budget 
that the House passes and to embrace a 
series of budget process reforms, which, 
if they are not successful in the 
Hensarling amendment, may yet be en-
tertained by the 109th Congress in the 
months and days ahead. 

I strongly support the gentleman 
from Texas (Mr. HENSARLING), his cour-
age, his principle; and I urge support of 
all of my colleagues of the Hensarling 
amendment. 

Mr. HENSARLING. Mr. Chairman, I 
yield myself the balance of my time. 

For some people, Mr. Chairman, we 
just cannot get enough government. 
But we are drowning in a sea of red ink 
already. 

This is not a debate about how much 
we are going to spend on health care 
and education and housing. This is a 
debate about who is going to do the 
spending. We believe families should do 
the spending. We believe good things 
come from freedom, from opportunity, 
and freedom for families to choose the 
health care that is right for them, to 
choose the education opportunities for 
their children that are right for them, 
to find the best job in a competitive 
market economy. We cannot have un-
limited government and unlimited op-
portunity. The Republican Study Com-
mittee believes in unlimited oppor-
tunity. 

Mr. Chairman, we urge the adoption 
of this amendment; but should it fail, 
please, we ask the House to vote for 
the Nussle budget. 

Mr. NUSSLE. Mr. Chairman, I yield 
myself such time as I may consume. 

As I said before, I rise with reluctant 
opposition. What the RSC has done is 
bold; it is worth consideration. It will 
be part of the consideration as we go 
through the process, I am sure, 
throughout the rest of the year as well 
as we consider the budgets in years to 
come. But I would ask, as the author of 
the amendment just did, that while 
consideration be given that we adopt 
the underlying bill. And, therefore, I 
oppose the amendment, but with a 
great amount of respect and admira-
tion for the work that has been done. 

Mr. Chairman, I yield back the bal-
ance of my time. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub-
stitute offered by the gentleman from 
Texas (Mr. HENSARLING). 

The question was taken; and the 
Chairman announced that the noes ap-
peared to have it. 

Mr. HENSARLING. Mr. Chairman, I 
demand a recorded vote. 

The CHAIRMAN. Pursuant to clause 
6 of rule XVIII, further proceedings on 
the amendment in the nature of a sub-
stitute offered by the gentleman from 
Texas (Mr. HENSARLING) will be post-
poned. 

Mr. NUSSLE. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 
Accordingly, the Committee rose; 

and the Speaker pro tempore (Mrs. 
DRAKE) having assumed the chair, Mr. 
LATOURETTE, Chairman of the Com-
mittee of the Whole House on the State 
of the Union, reported that that Com-
mittee, having had under consideration 
the concurrent resolution (H. Con. Res. 
95) establishing the congressional budg-
et for the United States Government 
for fiscal year 2006, revising appro-
priate budgetary levels for fiscal year 
2005, and setting forth appropriate 
budgetary levels for fiscal years 2007 
through 2010, had come to no resolution 
thereon. 

f 

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF 
H.R. 1334, PROTECTION OF INCA-
PACITATED PERSONS ACT OF 
2005 

Mr. GINGREY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 109–20) on the resolution (H. 
Res. 162) providing for consideration of 
the bill (H.R. 1334) to amend title 28, 
United States Code, to provide for the 
removal to Federal court of certain 
State court cases involving the rights 
of incapacitated persons, and for other 
purposes, which was referred to the 
House Calendar and ordered to be 
printed. 

f 

REPORT ON RESOLUTION WAIVING 
REQUIREMENT OF CLAUSE 6(a) 
OF RULE XIII WITH RESPECT TO 
CONSIDERATION OF CERTAIN 
RESOLUTIONS 

Mr. GINGREY, from the Committee 
on Rules, submitted a privileged report 
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(Rept. No. 109–21) on the resolution (H. 
Res. 163) waiving a requirement of 
clause 6(a) of rule XIII with respect to 
consideration of certain resolutions re-
ported from the Committee on Rules, 
which was referred to the House Cal-
endar and ordered to be printed. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote is objected to under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken tomorrow. 

f 

PROTECTION OF INCAPACITATED 
PERSONS ACT OF 2005 

Mr. SENSENBRENNER. Madam 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 1332) to amend 
title 28, United States Code, to provide 
for the removal to Federal court of cer-
tain State court cases involving the 
rights of incapacitated persons, and for 
other purposes, as amended. 

The Clerk read as follows: 
H.R. 1332 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Protection 
of Incapacitated Persons Act of 2005’’. 
SEC. 2. REMOVAL OF CERTAIN CASES TO FED-

ERAL COURT TO PROTECT THE 
RIGHTS OF INCAPACITATED PER-
SONS. 

(a) RIGHT OF REMOVAL.—Chapter 89 of title 
28, United States Code, is amended by adding 
at the end the following: 

‘‘§ 1453. Protection of rights of incapacitated 
persons 
‘‘(a) Notwithstanding any other provision 

of this chapter, not later than 30 days after 
available State remedies have been ex-
hausted, an incapacitated person, or the next 
friend of an incapacitated person, may re-
move any claim or cause of action described 
in subsection (b) to the United States dis-
trict court for the district in which the 
claim or cause of action arose, or was heard. 

‘‘(b) The claim or cause of action referred 
to in subsection (a) is one in which the State 
court authorizes or directs the withholding 
or withdrawal of food or fluids or medical 
treatment necessary to sustain the incapaci-
tated person’s life, but does not include a 
claim or cause of action in which no party 
disputes, and the court finds, that the inca-
pacitated person, while having capacity, had 
executed a written advance directive valid 
under applicable law that clearly authorized 
the withholding or withdrawal of food or 
fluids or medical treatment in the applicable 
circumstances. 

‘‘(c) In hearing and determining a claim or 
cause of action removed under this section, 
the court shall only consider whether au-
thorizing or directing the withholding or 
withdrawal of food or fluids or medical treat-
ment necessary to sustain the incapacitated 
person’s life constitutes a deprivation of any 
right, privilege, or immunity secured by the 
Constitution or laws of the United States. 

‘‘(d) The United States district court shall 
determine de novo any claim or cause of ac-
tion considered under subsection (c), and no 
bar or limitation based on abstention, res ju-
dicata, collateral estoppel, procedural de-
fault, or any other doctrine of issue or claim 
preclusion shall apply. 

‘‘(e) As used in this section— 
‘‘(1) the term ‘incapacitated person’ means 

a born individual who is presently incapable 
of making relevant decisions concerning the 
provision, withholding, or withdrawal of 
food, fluids or medical treatment under ap-
plicable law; and 

‘‘(2) the term ‘next friend’ means an indi-
vidual who has some significant relationship 
with the real party in interest, and includes 
a parent.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 89 of 
title 28, United States Code, is amended by 
adding at the end the following new item: 
‘‘1453. Protection of rights of incapacitated 

persons.’’. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Wisconsin (Mr. SENSENBRENNER) and 
the gentleman from New York (Mr. 
NADLER) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

GENERAL LEAVE 
Mr. SENSENBRENNER. Madam 

Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks and include extraneous 
material on H.R. 1332, the bill cur-
rently under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Wisconsin? 

There was no objection. 
Mr. SENSENBRENNER. Madam 

Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, I rise today in sup-
port of H.R. 1332, the Protection of In-
capacitated Persons Act of 2005, which 
I introduced today with the gentleman 
from Florida (Mr. WELDON). 

Madam Speaker, the Florida courts 
are poised to determine that Terri 
Schiavo will have her feeding tube re-
moved on Friday. This legislation will 
protect Ms. Schiavo from starving to 
death by allowing her to have a Fed-
eral court consider her case anew, un-
restricted by the findings of the State 
court. 

H.R. 1332 authorizes the removal of 
cases in State court to U.S. Federal 
court to vindicate the Federal rights of 
incapacitated persons under the United 
States Constitution or any Federal 
law. Such proceedings would be author-
ized after an incapacitated person has 
exhausted available State remedies and 
the relevant papers must be filed in 
Federal court within 30 days after the 
exhaustion of available State remedies. 

What is going on in Florida regarding 
Terri Schiavo is nothing short of inhu-
mane. She is facing what amounts to a 
death sentence, ensuring that she will 
slowly starve to death over a matter of 
weeks. Terri Schiavo, a woman who 
smiles and cries and who is not on a 
respirator or any other 24-hour-a-day 
medical equipment, has committed no 

crime; and she has done nothing wrong. 
Yet the Florida courts seem bent on 
setting an extremely dangerous prece-
dent by saying that we must stop feed-
ing someone who cannot feed herself. 
Who is next? The disabled or those late 
in life? This legislation is humane and 
the right thing, not only to protect 
Terri Schiavo, but also to reinforce the 
law’s commitment to justice and com-
passion for all, even the most vulner-
able. 

The bill applies to anyone who might 
find themselves in Terri Schiavo’s situ-
ation, namely, those who are in an in-
capacitated state and facing a court 
order authorizing ‘‘the withdrawal or 
withholding of food or fluids or medical 
treatment necessary to sustain the in-
capacitated person’s life.’’ The bill ap-
plies only to incapacitated persons, not 
to convicted criminals or those facing 
the death penalty, for example. 

Furthermore, it applies only to those 
who have not executed in advance a 
written directive, commonly known as 
a living will, that clearly authorizes 
the withholding or withdrawal of food, 
water, and medical treatment in the 
event the person becomes incapaci-
tated. 

What Terri Schiavo and all disabled 
people deserve in contested cases is for 
justice to tilt toward life. When a per-
son’s intentions regarding whether to 
receive lifesaving treatment are un-
clear, the clear choice is to provide an 
innocent person with the opportunity 
to have a Federal court provide a ‘‘dou-
ble-check’’ for life under Federal law, 
unencumbered by the decisions of a 
State court. A measure of a Nation’s 
commitment to innocent life is meas-
ured in its laws by the extent to which 
the laws go to save it. This bill takes 
that extra step, not just for Terri 
Schiavo but for all of us. And I urge 
every Member of this House to take 
that step with me and overwhelmingly 
pass this bill. 

Madam Speaker, I reserve the bal-
ance of my time. 

b 2145 
Mr. NADLER. Madam Speaker, I 

yield myself such time as I may con-
sume. 

Madam Speaker, I rise to oppose this 
bill because it is a dangerously reck-
less way to deal with some very serious 
issues. 

The Committee on the Judiciary was 
supposed to have a hearing to examine 
this legislation, or rather another piece 
of legislation on this subject. This bill 
was introduced only a few hours ago. 
That hearing today was canceled and 
then we were told that this bill would 
be brought up. 

We are dealing with some of the most 
difficult issues likely to come before 
this Congress, end of life issues, dis-
cerning the wishes of those unable to 
speak for themselves, ensuring due 
process and a fair and careful fact find-
ing process. 

Does this legislation do the job, or 
does it make matters worse? Has any-
one looked closely at this bill? Have we 
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